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“... highly praised by peers and clients alike as a seasoned 
and informed professional.”

- Asia Law
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Cryptocurrency in Myanmar

What is “currency” and “foreign currency” under 
Myanmar law?

Although the term “currency” is not directly defined 
under any modern Myanmar statute or regulation, 
terms such as “foreign currency”, “token”, “e-money”, 
and “payment instrument” are defined.

Under the Foreign Exchange Management Law (2012) 
(“FEML”), “foreign currency” includes postal orders, 
cheques, bank drafts, payment orders, traveller’s 
cheques, letters of credit, bills of exchange, and 
promissory notes, coins and currency notes which are 
not in MMK. 

Although this definition focuses on hard cash and 
instruments, the FEML and Financial Institutions Law 
(2016) (“FIL”) clearly provide for electronic transfer 
of currency. For instance, the FIL defines payment 
services to include, amongst other things (i) money 
transmission, and (ii) issuance and management of 
payment instruments – and a “payment instrument” 
is defined as … “an instrument whether tangible or 
intangible, that enables a person to obtain money, 
goods or services or to otherwise make payment”. Only 
a licensed bank or non-bank financial institution may 
engage in payment services in Myanmar according to 
the FIL.

Under the FIL, reference is also made to “credit token 
business”, which is narrowly defined, meaning the 
activity of issuing credit cards, debit cards, store 
value cards, etc.; and also “e-money”, which is defined 
under the FIL as a “monetary value as represented by 
a claim on the issuer which (a) stored on an e-device, 
(b) issued on receipt of the corresponding funds, and 
(c) accepted as a means of payment by persons other 
than the issuer.” In Myanmar, only licensed banks 
and non-bank financial institutions can engage in a 
“credit token business” -  and “e-money” is governed 
by separate regulations which are discussed below, 
namely the Mobile Banking Directive (2013) (“MBD”) 
and the Mobile Financial Services Regulations (2016) 
(“MFSR”).

The concept of cryptocurrency is obviously not directly 
addressed by the above definitions. Notably the 
above definitions (particularly “token” and “e-money” 
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and “payment instruments”) generally contemplate 
a licensed “issuer” entity, and redemption and/or 
processing through such issuer, as opposed to a 
blockchain maintained on a peer-to-peer network. 

Nevertheless, cryptocurrency is not expressly excluded 
from the above definitions. Indeed, the definition 
of “payment instruments” could have a broad 
interpretation, whereas for instance, the definition of 
“securities” under the Securities Exchange Law (2013) 
(“SXL”) appears to be largely restricted to traditional 
forms of securities - of course, in some instances, 
cryptocurrency may function as a form of security (for 
instance, in the case of an ICO) and cryptocurrency can 
also be viewed as a commodity (i.e., acquired purely 
for price speculation). Clarification is required from the 
regulators.

Who can perform payment services in Myanmar?

In Myanmar, aside from payments through mobile 
banking / mobile financial services (discussed in more 
detail below), payment services may only be performed 
by licensed banks and non-bank financial institutions. 
As noted above, payment services include, (i) money 
transmission, and (i) issuance and management of 
payment instruments. 

When are online / digital payment services deemed to 
take place in Myanmar?

This is not clearly provided under Myanmar law.

The MBD and MFSR discussed below clearly focus 
on the point of receipt/distribution of hard cash 
(i.e., cashpoint agents). In other words, if there are 
cashpoints in Myanmar, then the activity would be 
caught by the Myanmar regulations. This should 
not be taken to imply that Myanmar regulations are 
absent in case there are no hard currency exchanges 
– as noted above, the FIL clearly considers payments 
services more broadly than this.

From the perspective of an individual or company that 
possesses a form of cryptocurrency, either via mobile 
wallet or cold storage, the residence of the individual 
or company as well as the location of the storage 
of the cryptocurrency (rather than the ‘location’ of 
the transactions) is perhaps most relevant to the 
authorities in Myanmar, both in terms of tax and FEML 
implications.
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From the perspective of a company that wishes to establish a cryptocurrency 
exchange or similar activity in Myanmar, some form of regulatory approval 
would likely be required, particularly for cash-in/cash-out activities and 
acting as deposit-holders of the cryptocurrency. The Ministry of Planning 
and Finance / CBM would seem to the obvious regulator, although 
other ministries (for instance, the Ministry of Commerce, Ministry of 
Communications and Information Technology) should have a role to play.

E-Money and Mobile Banking

In Myanmar, e-money is primarily governed by the MBD and the MFSR 
noted above.

Who can apply?

The MBD provides for a ‘bank-led’ model meaning that, amongst other 
things, the license may only be issued to a bank licensed in Myanmar, and 
currently only local banks have received licenses. It is possible for the bank/
licensee to partner with private firms and/or MNOs and engage a network 
of cash agents for the purposes of implementing the services, but the bank 
remains liable to the customers and effectively “owns” the customer base, 
since the bank must open a separate bank account for each customer 
corresponding to its digital account.

The MFSR provide for a ‘non-bank led’ model, meaning that a non-bank 
may receive a license, although the licensee must be a MNO or company 
established solely for MFS (with its parent company having relevant 
experience) and must have registered capital of at least 3 billion MMK 
(currently about US$2.2 million). Although the MFSR does not expressly 
restrict foreign companies from receiving a license, as a matter of practice 
at the current time, foreign companies (other than a MNO or in joint-
venture with a MNO) may have difficulty in receiving CBM approval, and 
often-times CBM does not even accept applications from non-MNO foreign 
companies - although there is some expectation that this could change in 
the future.

Type of services

Both the MBD and MFSR provide very general definitions of the services 
authorized in respect of a licensee (i.e., payments using mobile technology). 
A comparison of the authorized payments for the MBD and MFSR are as 
follows:

Mobile Banking Mobile Financial Services

Domestic and international Domestic 

Cash-in and cash out Cash-in and cash out

Business to individual Business to individual 

Individual to business Individual to business

Government to individual Government to individual

Individual to government Individual to government

Individual to individual Individual to individual

Business to business* Business to business

*Actually, the MBD does not mention B to B payments as such, although it 
is generally interpreted to include such payments.

6 Telecommunications, Media and Technology Myanmar Update 2018



“...the partners know more 
about the legal environment 
than anyone else.”

- Asia Law

Application process

The application requirements and processes are to 
some extent similar under the MBD and MFSR. Under 
the MFSR, the applicant must establish that it has paid-
in capital of at least 3 billion MMK (approx. US$2.2 
million on this date) and must include a fee of 3 million 
MMK (approx. US$2,200 on this date). Otherwise, for 
both the MBD and MFSR, it is necessary to submit a 
dossier of supporting documents, including but not 
limited to, technical/functional details of the mobile 
financial services to be provided, 3-year business plan, 
details of board of directors and senior managers, 
summary of cash-point agents including GPS 
coordinates, description of cooperation with any MNO 
and other strategic partners, KYC and anti-money 
laundering policy, systems to prevent loss, balances 
reconciliation plan, and customer protection program. 
The CBM may request further information, and notably, 
in theory may prescribe a range of fees and charges to 
avoid anti-competitive behavior, although to date, the 
CBM has allowed providers to set rates.

Agent networks

Under both the MBD and MFSR, the licensee is allowed 
to operate through a network of agents (agent 
exclusivity is not permitted in the case of the MFSR), 
subject to CBM approval of the agent network based 
on 3-year projections, to include the geographic 
coverage of agents, draft agency agreements, services 
to be provided by agents, policies and procedures, risk 
assessment report, MFS provider’s agent KYC policy.

Assuming approval by CBM, the licensee must make 
a public list of its agents on its website and keep the 
CBM notified of the GPS locations of agents/areas of 
operation. The licensee is legally responsible for the 
actions of its agents to the extent the actions relate to 
the scope of the agents’ appointment. 

Transaction limits

Under the MBD, payments between individuals 
are limited to (a) 500,000 MMK per transaction, (b) 
maximum of three transactions per day, and (c) 
maximum aggregate amount in one day of 1 million 
MMK. However, some industry experts believe that 
this should only apply in the case of ‘I to I’ payments 
and not ‘B to B’ payments – the MBD itself does not 
provide guidance on this issue and CBM has not issued 
to the public any written clarification.
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Under the MFSR, the transaction limits depend on the nature of the transaction and KYC compliance (although 
payments to merchants, financial institutions, and for utilities, taxes/government fees do not count towards the 
limits):

Crowd Funding

The regulatory framework in Myanmar does not 
address crowdfunding directly and compliance with 
the regulatory framework may in some instances be 
impractical.

For instance, under the Myanmar Companies Law 
(2017) (“MCL”), a private company cannot offer “shares 
or other securities” to the public, and a public company 
can only do so under a listing or over-counter process. 
The SXL defines “securities” to include amongst 
other things, “ … shares, stocks, loan instruments 
and debentures and related privileges, options and 
warrants”. The offering of “shares or securities” would 
clearly apply to crowdfunding involving equity 
offerings (i.e., cases in which the offerees would 
receive shares), and should also apply in cases of 
debt crowdfunding, although this is less clear in cases 
in which the crowdfunding platform is based on 
simple debt arrangements (i.e., without the issuance 
of any instruments), for instance, a person-to-person 
a microlending platform such as Kiva. Furthermore, 
instances of a platform receiving funds without an 

Tier KYC/CDD
Cumulative 
Transaction 

Limits Per Day

Cumulative 
Transaction 

Limits Per Month

Maximum Balance Limit 
(based on aggregate of 

all accounts held)

Level 1 
(individuals 
only)

Presentation of ID is 
required if and when 
necessary

50,000 Kyat 1 million Kyat 200,000 Kyat

Level 2 
(individuals 
only)

SIM registration or ID 200,000 Kyat 5 million Kyat 1 million Kyat

Level 3
(for registered 
businesses 
only)

Business registration 
certificate, identification 
requirements for opening 
bank accounts

1 million Kyat 50 million Kyat 10 million Kyat

identified borrower/investee may be considered as 
taking deposits, which may only be carried-out by a 
licensed bank in Myanmar.

If the crowdfunding platform will source offshore debt, 
then the FEML would require CBM approval for each 
loan or bundle of loans, which can take 4-8 weeks or 
in some cases longer. Based on its current practice 
and the published criteria for offshore loans, the CBM 
considers a number of factors in approving an offshore 
loan into Myanmar and requires that the borrower 
submit in its application a repayment schedule. 

In other words, the FEML framework generally 
contemplates a situation in which there is a set facility 
or facilities with more-or-less set number of tranches 
and set repayment schedules.  However, in the case 
of certain debt crowdfunding platforms, loans may 
not be taken in Myanmar through the platform based 
on fixed tranches but rather through a more flexible 
schedule and similarly, repayment may be variable 
and based on the borrower’s current balance with the 
platform.
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“VDB really know the minutiae, but also the way 
that things really work in practice.”

- Chambers and Partners
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The Ministry of Transport and Communications (“MTC”) and Posts and 
Telecommunications Department (“PTD”) have finally come through the 
long process of obtaining government approval and issued the first batch 
of International Gateway (“IGW”) licenses.

Around a dozen of companies have received their IGW licenses and new 
licenses will continue to be awarded. A glimpse at the IGW licensees list 
shows that “early birds” are more likely to get their IGW licensees than late 
comers. All licensees were granted with their first telecom license in early 
2015. The list also shows a favor to local companies but at least several of 
them are foreign companies.

As a reminder here are a few key points about IGW in Myanmar.

Can foreign companies get the IGW license, and how?

The IGW license application is open for foreign companies registered in 
Myanmar. Previously we have covered the qualification of the IGW licensee 
and application procedures in our legal wire: “Myanmar Opens Applications 
for International Gateway Licenses: Foreign Applicants Welcome”.

To apply for an IGW license, an applicant should complete the application 
form with the required information like proposed IGW locations, launch 
date, etc. The application shall be accompanied with supporting documents 
including:
• corporate documents
• the affiliated telecom license
• technical plan
• business plan
• financial plan

The applicant being granted with an IGW license shall also provide a bank 
guarantee of US$1 million to the PTD to guarantee that it will meet the 
proposed launch day, or a fine will be imposed by the PTD in accordance 
with the length of delay. In addition, the licensees are also required for a 
second bank guarantee of $500,000 to ensure it will meet the minimum 
quality of service commitment. In this aspect, earlier this year the PTD 
has published Technical Specifications and Quality of Service for IGW 

as guidance for the licensees. 
All these bank guarantees will 
be released upon the licensees’ 
fulfilling their commitments.

How long does it take to get the 
IGW license?

Although the PTD shall make a 
decision within 60 days (or 90 
days in case of a foreign company) 
upon receipt of the completed 
applications, the Licensing Rules 
clearly state that an application 
for IGW needs to be approved 
by the Union Government – first 
through the Economic Committee 
led by Vice President and then to 
the Cabinet. This approval process 
adds uncertainties to the timeline. 
As we have seen from the first 
batch of IGW licenses, it has taken 
more than a year.

Can late comers get the IGW 
license?

The MTC and PTD adopt the policy 
to encourage competition in the 
market especially for IGW which 
is considered to be “essential 
facilities” under the Competition 
Rules for the Telecommunications 
Sector. Therefore we can expect 
more applicants will get their IGW 
licenses in the near future.

INTERNATIONAL GATEWAY LICENSES 
ISSUED
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“Edwin is quite a creative thinker.”
- Chambers and Partners
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Introduction:

The ‘E-Government Master Plan’ (the “Plan”) is 
a recently launched initiative by the Myanmar 
Government which strives to provide a platform for 
the integration of Information and Communications 
Technology (“ICT”) into government policy, agencies 
and organizations. This ambitious plan envisages, 
among other things, to create a shared network 
infrastructure, Ministry specific applications and a 
Government Service Network, in order to streamline 
interagency operations at a governmental level.

The Plan also seeks to digitize citizen identity 
information, company and land record information 
as well as bringing about a comprehensive range of 
legislative and institutional reform to the current ICT 
framework.

In this client briefing note we will outline some 
of the developments in the Plan and what these 
developments mean for investors.

Legislative Reform:

The current ICT framework largely consists of the 
outdated Computer Science Development Law, the 
Electronic Transactions Law and the Telecommunication 
Law. This framework, while incorporating elements of 
ICT generally, are not compatible with the system of 
e-Government envisaged in the Plan and will therefore 
need to be changed.

The legislative reforms to be implemented by the Plan 
are comprehensive and seek to bring about institutional 
and substantive reform. Such reforms, which may be of 
interest to investors, include: provisions on intellectual 
property rights, e-commerce and electronic payments 
and privacy and data protection. Legislation in these 
areas will strengthen the rights of investors over their 
brand as well as increase the efficiency of conducting 
business transactions in Myanmar.

THE E-GOVERNMENT 
MASTER PLAN: 
SOWING THE SEEDS FOR 
ICT INVESTMENT

“... incredibly commercial in 
their  approach.”

- Chambers and Partner
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guidelines on information security as well as exercising 
a supervisory function over government information 
and network protection.

Finally, the National ICT Research and Human Resource 
Center is anticipated to be an administrative branch 
with responsibility for integrating ICT into research 
and human resources development. Moreover, this 
body will be charged with increasing education and 
training around ICT which is necessary for the long-
term objectives of the Plan to be achieved.

This structure is subject to a mandatory structural 
revision after three (3) years, a progress review which 
will examine key components such as implementation 
of the relevant objectives of the Plan. What changes, if 
any, enacted after this three (3) year review, remains to 
be seen.

Conclusion:

To conclude, this is an area with guaranteed growth 
and presents a set of opportunities to investors. 
The Plan is a welcomed initiative demonstrating the 
resolve of the Myanmar Government in creating an 
investment friendly environment as well as sowing the 
seeds for ICT infrastructure which will likely facilitate 
long term digital investment in the area.

However, it is unclear at this stage how the Plan will 
be financed for the long term. Moreover, it is unclear 
whether any budgetary cutbacks will be initiated to 
finance the Plan and what effect these cutbacks, if any, 
will have on other areas of investment and commerce.

Projects:             

In addition to ICT reform, the Plan sets out a 
comprehensive table of prioritized tasks which are split 
across a variety of Ministries including the Ministry of 
Transport and Communication, Ministry of Electricity 
and Energy and the Ministry of Commerce. Of 
relevance to investors are prioritized projects in online 
banking, a land management acquisition system and 
establishment of an e-commerce platform.               

These prioritized projects will be undertaken by the 
relevant Ministries in order to develop Ministry specific 
applications in the relevant areas. What this means for 
investors is that Ministries, across the whole spectrum 
of Government, will begin putting in place online 
platforms and portals which will make information 
gathering, storage and doing business generally, more 
user friendly and efficient.

Policies:

The Plan also sets out several key policies including a 
policy on electronic services, which will create facilities 
for the online submission of forms as well as creation of 
online payment facilities, a policy on HR development 
and an e-Government Management policy which 
includes a procurement policy on inviting tenders for 
hardware, software and ICT services. This is anticipated 
to provide an array of opportunities for investors who 
are in the business of providing software consultation 
and services.

Institutions:

To make the Plan feasible in practice, an ICT Council 
(the “Council”) will be established to administer the 
objectives and numerous reforms brought about by 
the Plan. This Council will be an overseeing body and 
will act under the direct supervision of the President’s 
office.

The Council will be composed of three (3) branches, 
namely,
1. The National e-Government Center,
2. The National Cyber Security Center; and
3. The National ICT Research and Human Resource 

Development Center.
4. Each of these institutions will be staffed by 

competent officials from the relevant Government 
Ministries.

The National e-Government Center will be responsible 
for the development of Human Resources within the 
civil service as well as having responsibility for ensuring 
shared infrastructure and common data services.

The National Cyber Security Center will be a body 
responsible for developing policy and working 
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1. Draft Competition Rules 2017

The Ministry of Commerce published the Draft 
Competition Rules 2017 on 29 December 2017. 
These are intended to implement the Competition 
Law 2015, which takes effect from February 2017. 
The Draft Competition Rules 2017 include articles on 
the formation and responsibilities of the Myanmar 
Competition Commission and the investigation 
committee, as well as the process of filing complaints 
and investigating and resolving disputes in relation 
to anticompetitive activities. The Rules also set out 
relief and penalties to remedy such anticompetitive 
activities that are restricted or prohibited under the 
Competition Law 2015.

2. Review and adjustment of telecom licensing fees

The Posts and Telecommunications Department 
(“PTD”), the regulator in the telecommunications 
sector in Myanmar, is reviewing and considering the 

adjustment of annual regulatory fees for telecom 
licenses. It has recently published a draft schedule for 
the adjusted fees. The proposed new rates of annual 
regulatory fees for each category of telecom license 
remain the same compared with the current rates; 
however, a minimum threshold payment ranging from 
MMK1,500,000 to MMK6,000,000 is added depending 
on the type of license. In other words, even if a licensee 
claims it hasn’t made sufficient revenue in a year, it is still 
bound to pay the minimum fee in order to keep their 
license. The PTD has introduced this new fee schedule 
with the purpose of encouraging the performance of 
commitments under the license and, thus, eliminating 
inactive licensees.

3. Quarterly report as a licensing condition

The PTD intends to modify general licensing 
conditions to include a quarterly report as part of the 
common reporting obligation of a licensee. Currently, 
it’s common as a licensing condition that the licensee 

UPDATE ON COMPETITION RULES, ADJUSTMENT OF 
LICENSING FEES, QUARTERLY REPORT AND UNIVERSAL 
SERVICE STRATEGY

“VDB Loi is widely considered as a powerhouse in Myanmar’s 
legal market.”

- Asia Law
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shall maintain accounting records on a quarterly basis 
and submit a one-time audited financial statement 
to the PTD within 90 days from the anniversary of the 
effective date of the license. The proposed modification 
will expand the above-mentioned obligation from 
“maintain” to “maintain and submit” quarterly 
records. Furthermore, the report shall include both an 
operating report and accounting records. From the 
proposed report form, the reporting items include the 
amount of customers and infrastructure, the financial 
figures for income, expenditure and payments, as well 
as a detailed split of such information by state/region. 
According to section 21 (a) (iii) of the Licensing Rules, 
the PTD can amend the licensing conditions without 
the consent of the licensee in the public interests, after 
reasonable notice has been given to the licensees and 
a public consultation process has taken place. The PTD 
had published a short notice earlier and concluded 
the public consultation process in two weeks, with the 
justification that it was required by the International 
Telecommunication Union and the Ministry of Planning 
and Finance to provide such information regularly.

4. Universal Service Strategy for Myanmar (2018-
2022)

The PTD published the draft Universal Service Strategy 
for Myanmar (2018-2022) (“Strategy”) along with an 
executive summary on 29 December 2017. The Strategy 
stipulates the key target to reach 99% coverage of the 
population for mobile signal and basic mobile voice 
services in the next five years, as well as geographic 

coverage for 28 major national highways and roads. 
Another key target is to ensure coverage of 95% of 
the population for broadband services. To achieve the 
targets, the government will implement programs for 
infrastructure deployment, training to build up digital 
skills and special projects to enable internet access 
for special groups of users, e.g., disabled people, low-
income groups, rural users, etc. At present, the PTD 
collects 2% of relevant revenue on an annual basis from 
nationwide telecommunications licensees, i.e., mobile 
operators like Telenor and Ooredoo. It is projected that 
a figure around US$100M to US$121M will be collected 
for the next five years for the universal service fund. 
While the universal service fund in Myanmar will use 
a competitive tendering process to select a universal 
service provider, it will prefer the “smart subsidy” 
approach to partly (rather than fully) fund the universal 
service project. The PTD is empowered under Chapter 
XV of the Telecommunications Law 2013 to formulate 
plans for universal services so as to enable public 
access to telecommunications services in underserved 
areas and to administer a universal service fund for 
this purpose. It is also a common condition in operator 
licenses to follow the PTD’s directives and decisions in 
relation to universal services.
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ACQUIRING A MEDIA 
COMPANY IN MYANMAR

Foreign investments in the media sector have not been 
active in Myanmar this year. One probable reason could 
be the lack of clarify over foreign ownership in this 
sector. In this brief we analyze the restriction on foreign 
ownership according to the laws and requirements 
from the relevant authorities in Myanmar. 

Notification 15 of 2017 (“Notification 15”) issued 
by the Myanmar Investment Commission (“MIC”) 
generally requires approval from the Ministry of 
Information (“MOI”) for foreign investors to engage 
in media business, but does not mandate the form of 
incorporation or percentage of foreign ownership. In 
parallel to Notification 15, the MOI may impose special 
restrictions over foreign investment to grant the 
approval to a particular investor. 

It should be noted that one of the foremost reasons 
for the slow growth of foreign investment in the media 
sector is the lack of inter-departmental synergy and 
contradictions. For example, DICA does not allow 
foreign ownership in the areas of non-print media 
and media production, while the MOI may allow it on 
certain conditions. In general, DICA will not contradict 
with the MOI’s decision in the media sector. Therefore 
securing an approval from the MOI for entry of this 
sector is crucial.

Broadcasting 

For broadcasting services, while the State-Owned 
Enterprise Law of 1989 (the “SOE Law”) reserves the 
right to carry out broadcasting and television services 
for the government, it allows foreign investment 
to step in as long as the investor can obtain special 
permission from the government by establishing a 
joint venture with the government or under any other 
conditions; e.g. approval from the MOI. Furthermore, 
foreign investors can take up to 30% of shareholdings 
of a company engaging in commercial broadcasting 
services, according to Sec.48 of the Broadcasting Law 
of 2015.

Broadcasting businesses are subject to the MOI 
approval, in particular for:
• broadcasting direct to home programs;
• broadcasting DVB-T2 programs; and 
• cable TV

Having said this, it is pertinent to note that the company 
regulator, the Directorate of Investment and Company 

“... very high standards’.”
- Legal 500
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Category Sub-
Category Notification 15/Other Laws The MOI

Broadcasting*

Radio 
Broadcasting

• Subject to the MOI approval on a case-
by-case basis

• As per the Broadcasting Law of 2015, 
foreign ownership up to 30% is 
allowed for commercial broadcasting 
services

Foreign ownership up to 30% is 
allowed

TV 
Broadcasting

• Subject to the MOI approval, in 
particular for:
 - broadcasting direct to home 

programs;
 - broadcasting DVB-T2 programs; 

and 
 - cable TV

• As per the Broadcasting Law of 2015, 
foreign ownership up to 30% is 
allowed for commercial broadcasting 
services

Foreign ownership up to 30% is 
allowed

Print Media
Magazines 
and 
newspaper

Publishing advertisements on 
periodicals and newspapers:
• In ethnic languages - Prohibited; and
• In foreign languages - subject to the 

MOI approval on a case-by-case basis 

No restriction for foreign 
ownership

Advertising

General Not prescribed No restriction for foreign 
ownership

Owing 
billboards Not prescribed

• MOI: - No restriction for 
foreign ownership 

• City Development 
Committees (CDCs): - 
Approval from the CDC in the 
relevant areas will be required. 
While the CDCs generally 
do not have restriction over 
foreign ownership and content 
of the advertisements, they 
will not allow advertisements 
on tobacco, alcohol and drugs

Media 
Production*

• Not prescribed
• As per the Printing and Publishing Law 

of 2014 and  the Television and Video 
Law of 1996,  the MOI approval will be 
required 

• No restriction for foreign 
ownership at the MOI in 
general

• For Production and direction 
of TV commercials and 
advertisements, a joint 
venture might be required

Consulting 
services in 
media and 
advertising

Not prescribed 100% foreign ownership is 
allowed.

Movie 
Theatres Not prescribed Joint venture on a case-by-case 

basis

* DICA has contradiction with the MOI in this area and does not allow foreign ownership.
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Administration (“DICA”) also has a substantial say 
(mostly in consultation with the MOI) in the process of 
approving what business activities can be undertaken 
by a foreign investor. While the laws and the MOI set 
out a certain threshold for foreign ownership, DICA 
may have its own policy as well.  

Print media 

Foreigners are prohibited in owning magazines and 
newspaper businesses in local ethnic languages 
including Burmese language, but they can operate 
magazines and newspaper businesses in a foreign 
language subject to approval from the MOI and 100% 
foreign ownership is possible in this circumstance.

Advertising 

Notification 15 does not set out any restrictions on 
foreign ownership for advertising service businesses. 
Depending on the scope of the activity of the business, 
other restrictions may however come into play. For 
example, owning billboards requires approval from 
the City Development Committees (CDCs). While the 
CDCs generally do not have restriction over foreign 
ownership and content of the advertisements, they 
will not allow certain advertisements. 

Production 

As per the Television and Video Law of 1996, MOI 
approval will be required for production of video 
materials.  Notification 15 does not provide any foreign 
ownership restriction in this area, but in practice the 
MOI may, depending on the case, reserve the activity 
for joint ventures between foreign investors and local 
partners. 

Consulting services in media and advertising 

Most consulting services in Myanmar are fully open 
to foreign investment. This is also generally the case 
for media, marketing and advertising, although 
there remain some activities foreign investors may 
not perform. A case-by-case analysis of the scope of 
services would be necessary to assess whether special 
permissions are needed for certain activities.    

Movie theaters 

Investment in movie theaters is not restricted for 
foreigners. In fact, a number of joint ventures have been 
implemented in Myanmar in recent years. However, 
approval by the MOI is required. The MOI has not 
published its policy with respect to foreign ownership 
in movie theaters, but they may take decisions on a 
case-by-case basis. 

The below table summarizes the restrictions currently 
imposed by the laws and the MOI and also highlights 
certain inter–departmental contradictions. Note that 
they are general restrictions and the authorities may 
impose special restrictions on a case-by-case basis.

“Edwin  is very good at dealing with very difficult issues; 
he can push things through, make things work.”

- Chambers and Partners
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Edith Ruan
Senior Legal Associate
edith.ruan@vdb-loi.com

Qualified both in China and in New York, Edith 
lives in Yangon where she assists our clients 
in the telecommunications industry. She has 
extensive experience with the regulatory, 
financing, and transactional aspects of the 
TMT space.
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Nainjyot Gandhi is a legal advisor and 
assist clients in the corporate M&A, 
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and state-owned banks. She also focuses on 
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in Myanmar.
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Kan Htet Kaung (“Ricky”) is a government 
liaison specialist based in our Nay Pyi Taw 
office. As a member of our TMT team, 
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areas of focus, maintaining outstanding 
relationships with the various telecom 
regulators and relevant Government 
agencies.  
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Legal Associate
hsumon.aung@vdb-loi.com

Hsu Mon is an associate lawyer with 
experience working for firms such as Polaris 
Partners International Law Firm and Kelvin 
Chia Yangon Co., Ltd. She holds an LLB from 
Dagon University and an MBA from IICS 
University in the US. She is a part of TMT 
team and focuses on corporate compliance 
and investment projects. 

TELECOMS, MEDIA AND 
TECHNOLOGY TEAM
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Telecommunication services are allowed to be 100% foreign owned subject to approval from Ministry of Transport and Communication
License Permitted activities Probable activities Documents required Fees application Timeline- local person
NFS(I) • Construct, maintain and operate network 

facilities;
• Lease all or part of the licensee’s network 

facilities and capacity to an NS Licensee or 
Application Service (AS) Licensee; and

• Provide any type of public or private 
telecommunications services, whether on an 
international or national level, to the public 
and/or to another licensee holding a valid NS 
License or AS License.

• terrestrial fixed line transmission facilities;
• terrestrial radio transmission facilities;
• mobile base station facilities;
• submarine cable facilities;
• international gateway services facilities;
• satellite earth station facilities; and
• other satellite facilities located in the Republic of the Union 

of Myanmar providing capabilities for the transmission of 
telecommunications services; and

• Any Telecommunications Services authorized by the NS, AS 
and NFS(C) Licenses.

• Complete and accurate Application Form 
signed by a Director of the Applicant.

• Additional Responses
• Company Registration Certificate
• Memorandum and Articles of Association
• Form VI & Form XXVI
• Technical Plan
• Certificate of Paid-Up Capital (Min. Paid-up 

dapital- MMK 100,000,000)
• Business Plan
• Financing Plan
• Audited Accounts (at least 3 years)
• Rollout Plan
• Recommendation letter from Myanmar 

Embassy

1. Applicable Fee - MMK 10,000,000
2. Initial Fee – MMK 50,000,000
3. Annual Regulatory Fee – 2% of 

relevant revenues
4. Fee to provide Additional Services – 

MMK 5,000,000
5. Renewal Fee – MMK 50,000,000 

1. Within 60 days of receiving an 
application form, PTD will inform 
the applicant of its decision. If the 
applicant is a foreign person or 
it is for International Gateway 
Services, then PTD will inform the 
applicant of its decision within 90 
days from the date of receiving an 
application form. 

2. Issuance of license will not be 
delayed  more than 60 days from 
the date of the delay notice. If the 
applicant is a foreign person or 
it is for International Gateway 
Services, then issuance of license 
will not be delayed more than 90 
days from the date of the delay 
notice.  

3. Request for renewal to be made 
no more than 24 months and no 
less than 12 months prior to the 
license expiry date.

4. The licenses are valid for a period 
ranging from 5 – 20 years. 

NS • Lease transmission capacity directly from 
an NFS(I) Licensee and/or another licensee 
(as set forth in the rules) in order to provide 
public or private telecommunications 
services, whether on an international or 
national basis, to end users and/or another 
license (as set forth in the rules).

• Provide all services that are authorized by an 
NS License and an AS License.

• resale of wire line connectivity services;
• resale of terrestrial wireless connectivity services;
• international and domestic network transport and 

switching services;
• resale of international gateway services; and
• Any telecommunications Services authorized by the AS 

License.

• Complete and accurate Application Form 
signed by a Director of the Applicant.

• Additional Responses
• Company Registration Certificate
• Memorandum and Articles of Association
• Technical Plan
• Certificate of Paid-Up Capital (Min. paid-up 

capital- MMK 50,000,000)

1. Applicable Fee - MMK 5,000,000
2. Initial Fee – MMK 25,000,000
3. Annual Regulatory Fee – 1% of 

relevant revenue
4. Fee to provide Additional Services – 

MMK 2,500,000
5. Renewal Fee – MMK 25,000,000

NFS(C) • Construct, deploy and maintain passive 
telecommunications network infrastructure 
and to lease such infrastructure to an NFS (I) 
Licensee. An NFS(C) Licensee is not restricted 
from leasing its infrastructure to multiple 
entities on a shared basis, to a single entity 
or to third party non- Licensees provided 
that such leasing is permitted under the laws 
and rules of the Republic of the Union of 
Myanmar.

• Construct, deploy and maintain 
telecommunications networks solely for 
the self-provision of telecommunications 
services and not available for sale or hire.

• any type of passive network infrastructure for civil 
engineering elements and other telecommunications 
equipment to enable end-to-end telecommunications 
infrastructure solutions for NFS(I) Licensees include, but are 
not limited to: towers, masts, ducts, trenches, poles, dark 
fiber and radio equipment installed to send, receive and 
route communications, provided that the NFS(C) Licensee 
does not offer telecommunications services other than self-
provided telecommunications services; and

• telecommunications networks and the self-provision 
of telecommunications services used solely for internal 
communications are limited to network facilities and 
telecommunications services that only permits internal/
intra-organizational communications and does not provide 
interconnection with any other network.

• Complete and accurate Application Form 
signed by a Director of the Applicant.

• Additional Responses
• Company Registration Certificate
• Form VI & Form XXVI
• Memorandum and Articles of Association
• Certificate of Paid-Up Capital (Min. Paid-up 

capital- MMK 25,000,000)

1. Applicable Fee - MMK 2,500,000
2. Initial Fee – MMK 12,500,000
3. Annual Regulatory Fee – 0.5% of 

relevant revenues
4. Fee to provide Additional Services – 

MMK 1,250,000
5. Renewal Fee – MMK 12,500,000

1. Within 30 days of receiving an 
aaplication form, PTD will inform 
the applicant of its decision. If the 
applicant is a foreign person or 
it is for International Gateway 
Services, then PTD will inform the 
applicant of its decision within 60 
days from the date of receiving an 
application form.

2. Issuance of license will not be 
delayed  more than 30 days. If the 
applicant is a foreign person or 
it is for International Gateway 
Services, then issuance of license 
will not be delayed more than 60 
days from the date of the delay 
notice.  

3. Request for renewal to be made 
no more than 24 months and no 
less than 12 months prior to the 
license expiry date.

4. The licenses are valid for a period 
ranging from 5 – 20 years.

AS • Lease transmission capacity directly from 
an NFS(I) Licensee and/or an NS Licensee 
in order to provide public or private 
telecommunications services on a national 
basis, to end users and/or to other licensees 
(as set forth in the rules.)

• Provide all services authorized by the AS 
License only. 

• public payphone services;
• public switched data services;
• audio text hosting services provided on an opt-in basis;
• directory services;
• Internet service provider services;
• messaging services;
• private line voice and/or data services; and
• Value-added services.

• Complete and accurate Application Form 
signed by a Director of the Applicant.

• Additional Responses
• Company Registration Certificate
• Memorandum and Articles of Association
• Certificate of Paid-Up Capital (Min. paid-up 

capital is not prescribed)

1. Applicable Fee -  MMK 2,500,000
2. Initial Fee – MMK 10,000,000
3. Annual Regulatory Fee – 0.5 % of 

relevant revenues
4. Fee to provide Additional Services – 

MMK 1,250,000
5. Renewal Fee – MMK 10,000,000

NFS(I)- Network Facilities Service (Individual) License;   NS- Network Service License;      NFS(C)- Network Service Facilities Service (Class) License;   AS- Application Service License; 
PTD- Post and Telecommunications Department;   MMK- Myanmar Kyats (Myanmar currency)

LICENSING IN THE TELECOMS SECTOR
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Telecommunication services are allowed to be 100% foreign owned subject to approval from Ministry of Transport and Communication
License Permitted activities Probable activities Documents required Fees application Timeline- local person
NFS(I) • Construct, maintain and operate network 

facilities;
• Lease all or part of the licensee’s network 

facilities and capacity to an NS Licensee or 
Application Service (AS) Licensee; and

• Provide any type of public or private 
telecommunications services, whether on an 
international or national level, to the public 
and/or to another licensee holding a valid NS 
License or AS License.

• terrestrial fixed line transmission facilities;
• terrestrial radio transmission facilities;
• mobile base station facilities;
• submarine cable facilities;
• international gateway services facilities;
• satellite earth station facilities; and
• other satellite facilities located in the Republic of the Union 

of Myanmar providing capabilities for the transmission of 
telecommunications services; and

• Any Telecommunications Services authorized by the NS, AS 
and NFS(C) Licenses.

• Complete and accurate Application Form 
signed by a Director of the Applicant.

• Additional Responses
• Company Registration Certificate
• Memorandum and Articles of Association
• Form VI & Form XXVI
• Technical Plan
• Certificate of Paid-Up Capital (Min. Paid-up 

dapital- MMK 100,000,000)
• Business Plan
• Financing Plan
• Audited Accounts (at least 3 years)
• Rollout Plan
• Recommendation letter from Myanmar 

Embassy

1. Applicable Fee - MMK 10,000,000
2. Initial Fee – MMK 50,000,000
3. Annual Regulatory Fee – 2% of 

relevant revenues
4. Fee to provide Additional Services – 

MMK 5,000,000
5. Renewal Fee – MMK 50,000,000 

1. Within 60 days of receiving an 
application form, PTD will inform 
the applicant of its decision. If the 
applicant is a foreign person or 
it is for International Gateway 
Services, then PTD will inform the 
applicant of its decision within 90 
days from the date of receiving an 
application form. 

2. Issuance of license will not be 
delayed  more than 60 days from 
the date of the delay notice. If the 
applicant is a foreign person or 
it is for International Gateway 
Services, then issuance of license 
will not be delayed more than 90 
days from the date of the delay 
notice.  

3. Request for renewal to be made 
no more than 24 months and no 
less than 12 months prior to the 
license expiry date.

4. The licenses are valid for a period 
ranging from 5 – 20 years. 

NS • Lease transmission capacity directly from 
an NFS(I) Licensee and/or another licensee 
(as set forth in the rules) in order to provide 
public or private telecommunications 
services, whether on an international or 
national basis, to end users and/or another 
license (as set forth in the rules).

• Provide all services that are authorized by an 
NS License and an AS License.

• resale of wire line connectivity services;
• resale of terrestrial wireless connectivity services;
• international and domestic network transport and 

switching services;
• resale of international gateway services; and
• Any telecommunications Services authorized by the AS 

License.

• Complete and accurate Application Form 
signed by a Director of the Applicant.

• Additional Responses
• Company Registration Certificate
• Memorandum and Articles of Association
• Technical Plan
• Certificate of Paid-Up Capital (Min. paid-up 

capital- MMK 50,000,000)

1. Applicable Fee - MMK 5,000,000
2. Initial Fee – MMK 25,000,000
3. Annual Regulatory Fee – 1% of 

relevant revenue
4. Fee to provide Additional Services – 

MMK 2,500,000
5. Renewal Fee – MMK 25,000,000

NFS(C) • Construct, deploy and maintain passive 
telecommunications network infrastructure 
and to lease such infrastructure to an NFS (I) 
Licensee. An NFS(C) Licensee is not restricted 
from leasing its infrastructure to multiple 
entities on a shared basis, to a single entity 
or to third party non- Licensees provided 
that such leasing is permitted under the laws 
and rules of the Republic of the Union of 
Myanmar.

• Construct, deploy and maintain 
telecommunications networks solely for 
the self-provision of telecommunications 
services and not available for sale or hire.

• any type of passive network infrastructure for civil 
engineering elements and other telecommunications 
equipment to enable end-to-end telecommunications 
infrastructure solutions for NFS(I) Licensees include, but are 
not limited to: towers, masts, ducts, trenches, poles, dark 
fiber and radio equipment installed to send, receive and 
route communications, provided that the NFS(C) Licensee 
does not offer telecommunications services other than self-
provided telecommunications services; and

• telecommunications networks and the self-provision 
of telecommunications services used solely for internal 
communications are limited to network facilities and 
telecommunications services that only permits internal/
intra-organizational communications and does not provide 
interconnection with any other network.

• Complete and accurate Application Form 
signed by a Director of the Applicant.

• Additional Responses
• Company Registration Certificate
• Form VI & Form XXVI
• Memorandum and Articles of Association
• Certificate of Paid-Up Capital (Min. Paid-up 

capital- MMK 25,000,000)

1. Applicable Fee - MMK 2,500,000
2. Initial Fee – MMK 12,500,000
3. Annual Regulatory Fee – 0.5% of 

relevant revenues
4. Fee to provide Additional Services – 

MMK 1,250,000
5. Renewal Fee – MMK 12,500,000

1. Within 30 days of receiving an 
aaplication form, PTD will inform 
the applicant of its decision. If the 
applicant is a foreign person or 
it is for International Gateway 
Services, then PTD will inform the 
applicant of its decision within 60 
days from the date of receiving an 
application form.

2. Issuance of license will not be 
delayed  more than 30 days. If the 
applicant is a foreign person or 
it is for International Gateway 
Services, then issuance of license 
will not be delayed more than 60 
days from the date of the delay 
notice.  

3. Request for renewal to be made 
no more than 24 months and no 
less than 12 months prior to the 
license expiry date.

4. The licenses are valid for a period 
ranging from 5 – 20 years.

AS • Lease transmission capacity directly from 
an NFS(I) Licensee and/or an NS Licensee 
in order to provide public or private 
telecommunications services on a national 
basis, to end users and/or to other licensees 
(as set forth in the rules.)

• Provide all services authorized by the AS 
License only. 

• public payphone services;
• public switched data services;
• audio text hosting services provided on an opt-in basis;
• directory services;
• Internet service provider services;
• messaging services;
• private line voice and/or data services; and
• Value-added services.

• Complete and accurate Application Form 
signed by a Director of the Applicant.

• Additional Responses
• Company Registration Certificate
• Memorandum and Articles of Association
• Certificate of Paid-Up Capital (Min. paid-up 

capital is not prescribed)

1. Applicable Fee -  MMK 2,500,000
2. Initial Fee – MMK 10,000,000
3. Annual Regulatory Fee – 0.5 % of 

relevant revenues
4. Fee to provide Additional Services – 

MMK 1,250,000
5. Renewal Fee – MMK 10,000,000

NFS(I)- Network Facilities Service (Individual) License;   NS- Network Service License;      NFS(C)- Network Service Facilities Service (Class) License;   AS- Application Service License; 
PTD- Post and Telecommunications Department;   MMK- Myanmar Kyats (Myanmar currency)
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Telecom licensees in Myanmar 
have an obligation under their 
license to seek and obtain PTD 
approval for tariffs prior to launch 
of the relevant telecom services, 
pursuant to section 29 of the 
Telecommunications Law 2013 
and Chapter 7 of the Competition 
Rules for Telecommunications 
Sector 2015.

PTD just published the Draft 
Telecommunications Tariffs 
Directive 2018 (“Directive”) on 18 
May 2018 for telecom services. It 
is intended for telecom services 
provided to individual/SME 
end users, which also includes 
consumer protection measures. 
It does not apply to wholesale 
services or individualized services 
to large enterprises. Licensees 
have a general transition period 
of 90 days to comply this Directive 
once it comes into effect. The 
Directive, upon its becoming 
effective, will provide more 
guidance to licensees on PTD’s 
requirements of tariffs setting 
and promotion activities with 
consumers.

Key figures:

• Establishing an online reporting and approval system for tariffs 
and their changes (pre-launch of the particular services)

• Delay on reporting can lead to substantial fine (starting from 
10,000,000 Kyats for each day of delay) and other disciplinary 
measures

• Quarterly and annual reporting requirement for information 
related to usage, revenue, subscribers and costs data (post-
launch of services)

• Details of audit requirement

• Restriction on promotional offer to end users: For example, 
under 3.11, a licensee can offer no more than 25 standard 
packages at the same time and each standard package shall 
have at most 1 promotional offer. A promotional offer cannot 
last for more than 90 days and there should be an additional 
180 days “calm-down” period for a new promotion to be raised 
again for the same standard package

• Consumer protection: For example, 3.24 (k) contains prohibition 
to bind end users with minimum contract term which exceeds 
1 year; subscribers shall have the right to terminate the 
agreement with 30-day notice upon expiry of the minimum 
contract term. Similarly, licensees cannot charge advance 
deposit from end-users for fees more than 1-year services 
charges. It also requires licensees to report and get approval 
from PTD for tariffs publications to end users and establish 
consumer information access channel and complaint system. 
In addition, there is also limitation on usage of consumer data

• Restriction on “unlimited” offer: Under 3.24(d), licensees cannot 
describe an offer being “unlimited” if there is any limitation on 
data volume, etc. Inexplicitly PTD does not prohibit “unlimited” 
services as long as it’s truly unlimited.

• Code of conduct for advertisements: The name of licensee 
shall be identified in the advertisement. If a brand name is 
used, it should be registered and approved by PTD in advance. 
There is also rules on promotion related to quiz, competition 
and prizes. Further details please see 3.34.

The above figures are high-level readings of the Directive. If you 
have any query, please feel free to contact us. Thank you.

PTD DRAFTS DIRECTIVE 
ON TARIFFS FOR TELECOM 
LICENSEES
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“...the partners know more about the 
legal environment than anyone else.”

- Legal 500
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Myanmar
Level 10, Unit 01-05 
Junction City Office Tower 
Corner of Bogyoke Aung San 
Road and 27th Street 
Pabedan Township
Yangon
T: +951 9253 752~756 
F: +951 9253 758 

ParkRoyal Hotel Nay Pyi Taw
Jade Villa No. 13/14 
Hotel Zone 
Dekhina Thiri Township
Nay Pyi Taw
T/F: +95 678 106 089

Indonesia
Plaza Bisnis Kemang 
Suite 211
JI. Kemang Raya
No. 2
Jakarta 12730
T: +62 21 718 3415

The Cityloft 
Sudirman
Suite 1119
Jalan K. H. Mas 
Mansyur Kav. 121
Jakarta, 10220
T: +62 21 2555 6611

Vietnam
Level 20, Unit 2010
Sun Wah Tower
115 Nguyen Hue Blvd.
District 1
Ho Chi Minh City
T: +84 28 3821 9525

Laos
Level 4 Kolao Tower II
23 Singha Road 
Nongbone Village 
Saysettha District
Vientiane, Laos
T: +856 21 454 679
F: +856 21 454 674

Cambodia
No. 33, Street 294 
(corner of Street 29) 
Sangkat Tonle Bassac 
Khan Chamkarmorn 
Phnom Penh 12301 
T: +855 23 964 430~434
F: +855 23 964 154

www.vdb-loi.com Find us on: cid


